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AGENDA
DATE:

February 10, 2021

TIME:

6:30PM

SUBJECT:

Regular Council Meeting (No Public Entry)

LOCATION:

Virtual Meeting

Watch live and participate via Facebook at:
https://www.facebook.com/PortRoyalSC/
or you can teleconference in by dialing: 978-990-5000 Access Code: 732583#
As per Ordinance 2020-15. “Members of the public may submit written public comments
to the Town Clerk bplank-buccola@portroyal.org no later than one hour prior to any
regular meeting, which shall be distributed to the members of the Governing Body at
such meeting.”

I.

PLEDGE OF ALLEGIANCE

II.

INVOCATION

III.

APPROVAL OF MINUTES
A. Minutes from the Council Workshop of January 6, 2021
B. Minutes from the Public Hearing of January 13, 2021
C. Minutes from the Regular Council Meeting of January 13, 2021
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IV.

COUNCIL BRIEFING

V.

EMERGENCY ORDINANCE
A. Ordinance 2021-3. An emergency ordinance of the Town of Port Royal,
South Carolina to Re-establish requiring individuals to wear face
coverings in certain circumstance in light of the Covid-19 pandemic;
and matter related thereto; and severability
B. Ordinance 2021-4. An emergency ordinance to reauthorize emergency
ordinance no. 2020-26 related to electronic meetings; and other matters
related thereto

VI.

FIRST READING:
A. Ordinance 2021-5. An ordinance to authorize the Town Manager to
convey excess real property to facilitate construction of sidewalks
within the Town described as Beaufort County tax district 110, map 11,
parcels 92E, 45, 452, 453 and 454 (approximately 250ft on 12th Street)

VII.

COUNCIL ACTION:
A. Appointments
i. Economic Development Board – 1 appointment
ii. Municipal Election Commission – 1 appointment
iii. Metro Planning Commission – 1 appointment
iv. Historic Preservation Commission – 1 reappointment
Beekman Webb
v. Design Review Board Commission – 1 reappointment
Buddy Brown
B. Approval of Intergovernmental Agreement with Beaufort County on Old
Fort

VIII. IMPORTANT INFORMATION AND DATES:
A. Friday, February 12, 2021, 10:00am Opening of Fort Frederick
B. Tuesday, February 16, 2021, 4:30pm Redevelopment Commission
C. Friday, February 19, 2021, 10:00am Rain date for Fort Frederick opening
IX.

COUNCIL’S COMMENTS:

X.

PUBLIC COMMENTS:
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At this time, the Mayor will recognize members of the audience who have
submitted speaker forms to address the Council on non-agenda items. Each
speaker will be limited to two minutes.
XI.

ADJOURNMENT

In accordance with South Carolina Code of Laws, 1976, Section 30-4-80(d), as amended, notification of
the meeting was posted on the Town bulletin board two weeks prior to the meeting. A copy of the agenda
was given to the local news media and posted at the meeting location twenty-four hours prior to the
meeting.
The Town of Port Royal does not discriminate on the basis of disability in the admission to, access to, or operations
of programs, services, or activities. Qualified individuals who need accessible communication aids and services or
other accommodations to participate in programs and activities are invited to make your needs and preferences
known to the 504/ADA coordinator. If at all possible, please give us at least a three to five day advance notice so
we can adequately meet your needs. 504/ADA coordinator at 843-986-2245
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Ordinance 2021-3

AN EMERGENCY ORDINANCE OF THE TOWN OF PORT ROYAL,
SOUTH CAROLINA TO RE-ESTABLISH REQUIRING INDIVIDUALS
TO WEAR FACE COVERINGS IN CERTAIN CIRCUMSTANCES IN
LIGHT OF THE COVID-19 PANDEMIC; AND MATTERS RELATED
THERETO; AND SEVERABILITY
WHEREAS, it is well recognized that SARS-CoV-2 the virus that causes the disease
COVID-19 presents a public health concern that requires extraordinary protective measures and
vigilance; and
WHEREAS, on March 11, 2020, the World Health Organization declared a world-wide
pandemic; and
WHEREAS, on March 13, 2020, the President of the Unites States declared a National
Emergency for the United States and its territories in an effort to reduce the spread of the virus;
and
WHEREAS, on March 13, 2020, the Governors of the State of South Carolina, the
Honorable Henry McMaster, declared a state of emergency for the State of South Carolina; and
WHEREAS, on March 18, 2020, the Town Council (“Council”) of the Town of Port
Royal (“Town”) declared a state of emergency for the Town, which has been reaffirmed in a
series of subsequent emergency ordinances; and
WHEREAS, S.C. Code Ann. §5-7-250 empowers Council to enact emergency
ordinances affecting life, health, safety or property; and
WHEREAS, COVID-19 has spread across the state with the South Carolina Department
of Health and Environmental Control (“SCDHEC”) confirming that localized person-to-person
contact in South Carolina enables a significant risk of exposure, propagates the spread of
COVID-19 infection and creates an extreme public health risk; and
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WHEREAS, as of July1, 2020, the total number of confirmed COVID-19 cases in the
state of South Carolina was approximately 50,261 and the number of confirmed deaths was 683;
with the number of confirmed cases in Beaufort County at 1,278, the number of estimated cases
at 7,851, and the number of possible cases being 9,129; and
WHEREAS, the number of cases is growing rapidly, and if COVID-19 continues to
spread in the Town, the number of person relying on medical, pharmaceutical, and general
cleaning supplies will increase, the private and public sector work force will be negatively
impacted by absenteeism, and the demand for medical facilities may exceed locally available
resources; and
WHEREAS, it is vitally important that we all work together to decrease the widespread
proliferation of COVID-19 among us all now rather than suffer the unfortunate and devastating
consequences later; and
WHEREAS, the Centers for Disease Control and Prevention (“CDC”) and SCDHEC
advise the use of cloth face coverings to slow the spread of COVID-19; and
WHEREAS, taking measures to control outbreaks minimizes the risk to the public and
contributes to the health and safety of the Town’s residents and limits the spread of infection in
our community and with the healthcare delivery system; and
WHEREAS, in order to protect, preserve, and promote the general health, safety and
welfare and the peace and order of the community, the Town is taking steps to try to protect the
citizens and employees of the Town from increased risk of exposure; and
WHEREAS, in light of the foregoing, Council deems it proper and necessary to adopt
this emergency Ordinance in order to require (a) patrons of commercial establishments open to
the public and (b) all employees of commercial establishments open to the public to wear face
coverings at any time there is face to face interaction with the public.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF PORT ROYAL, SOUTH CAROLINA, in accordance with the forgoing as
follows:
Section 1. Requirements for Face Covering
a. All persons entering a commercial establishment open to the public in the Town
must wear a face covering while inside the establishment. The business shall not
have responsibility for enforcing this requirement, but shall post conspicuous
signage at all entrances informing its patrons of the requirements of this
section."Masks, face shields or face coverings are not required when at a business
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and engaged in an activity that makes wearing a mask, face shield or face
covering not feasible, such as strenuous physical exercise, performers singing or
playing an instrument if at least six (6) feet of distance is maintained from others."
b. All commercial establishments in the Town must require their employees to wear a
face covering at all times while having face to face interaction with the public.
c.Any person who is unable to safely wear a face covering due to age, under the age of
twelve(12),due to an underlying health condition, or is unable to remove the face
covering without the assistance of others is exempt from their Ordinance.
Section 2. Penalties.
a. A person who fails to comply with Section 1.a or Section 1.b of this Ordinance shall
be guilty of a civil infraction, punishable by a fine of not more than $50.00; however,
effort shall be made to allow voluntary compliance with the terms of this Ordinance
prior to the issuance of any citation.
b. Each day of a continuing violation of this Ordinance shall be considered a separate
and distinct offense. In addition to the fines established by this section, repeated
violations of this Ordinance by a person who owns, manages, operates or otherwise
controls a business subject to this Ordinance may, subject to all procedural
protections set forth in the Town Code of Ordinances, result in the suspension or
revocation of any occupancy permit or business license issued to business where the
repeated violations occurred. Repeated violations of this Ordinance are additionally
hereby declared to be a public nuisance, which may be abated by the Town by
restraining order, preliminary and permanent injunction, or other means provided for
by the town Code of Ordinances and laws of this state. The foregoing
notwithstanding, every effort shall be made to bring the business into voluntary
compliance with the terms of this Ordinance prior to the issuance of any citation. For
the purposes of Section 1.b of this Ordinance, “person” shall be defined as any
individual associated with the business who has the control or authority and ability to
enforce the requirements of the Ordinance within the business, such as an owner,
manager or supervisor. “Person” may also include an employee or other designee
that is present at the business but does not have the title of manager, supervisor, et.,
but has the authority and ability to ensure that the requirements of this Ordinance are
met while the business is open to the public.
Section 3. Severability. If any provision, clause, sentence or paragraph of this
Ordinance or the application thereof to any person or circumstances shall be held invalid,
that invalidity shall not affect the other provisions of this Ordinance which can be given
effect without the invalid provisions or application, and to this end of the provisions of
this Ordinance are declared to be severable.
Section 4. Effective Date; Expiration. The provisions hereof shall be adopted upon a
single hearing and two-thirds vote of the Governing Body, and shall remain in effect
until terminated by the issuance of another ordinance or shall automatically expire at
midnight on March 10, 2021.
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DONE, RATIFIED AND ENACTED AS AN EMERGENCY ORDINANCE BY
THE TOWN COUNCIL OF THE TOWN OF PORT ROYAL, SOUTH
CAROLINA, AT A REGULAR COUNCIL MEETING, and approved at a meeting
duly assembled by no less than an affirmative vote of two-thirds of the members of the
Governing Body present, on this 10th day of February, 2021.

TOWN OF PORT ROYAL, SOUTH
CAROLINA
(SEAL)
Joe DeVito, Mayor

ATTEST:

Brooke Plank-Buccola, Town Clerk
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Ordinance 2021-4
AN EMERGENCY ORDINANCE TO REAUTHORIZE EMERGENCY
ORDINANCE NO. 2020-36 RELATED TO ELECTRONIC MEETINGS;
AND OTHER MATTERS RELATED THERETO
WHEREAS, on March 13, 2020, Governor Henry McMaster issued Executive Order No.
2020-08 related to 2019 Novel Coronavirus (“COVID-19”) and declared that a state of
emergency exists in South Carolina; and
WHEREAS, on March 17, 2020, Governor Henry McMaster issued Executive Order No.
2020-10 directing local governing bodies to “utilize any available technology or other reasonable
procedures to conduct such meetings and accommodate public participation via virtual or other
remote or alternate means”; and
WHEREAS, on March 23, 2020, Governor Henry McMaster issued Executive Order No.
2020-13 restricting gatherings of people in groups of three or more outside of private homes if,
in the discretion of law enforcement, such gatherings pose, or could pose, a threat to public
health; and
WHEREAS, on March 31, 2020, Governor Henry McMaster issued Executive Order No.
2020-17 directing that certain “non-essential” businesses, venues, facilities, services, and
activities be closed to the public, including recreational and athletic facilities and activities; and
WHEREAS, on April 6, 2020, Governor Henry McMaster issued Executive Order No.
2020-21 directing citizens to not leave their residences unless they are engaging in essential
activities or essential businesses; and
WHEREAS, on April 20, 2020, Governor Henry McMaster issued Executive Order No.
2020-28, modifying and extending prior executive orders, to authorize certain businesses,
venues, facilities, services and activities to reopen in order to begin the process of safely,
strategically, and incrementally reopening businesses and facilitating economic recovery and
revitalization; and
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WHEREAS, notwithstanding the provisions of Executive Order No. 2020-28,
individuals are still subject to the remaining provisions of prior executive orders, including
Executive Order No. 2020-13, as extended by Executive Order No. 2020-29, prohibiting
gatherings outside of homes of groups of three or more people, and Executive Order No. 202021, as extended by Executive Order No. 2020-29, ordering residents of South Carolina to limit
their movements outside of their residence; and
WHEREAS, on April 27, 2020, Governor Henry McMaster issued Executive Order No.
2020-29, to ratify and continue the state of emergency in South Carolina related to COVID-19;
and
WHEREAS, pursuant to Section 25-1-440(a)(1) of the Code of Laws of South Carolina
1976, as amended, when an emergency has been declared, proclamations and regulations issued
by the Governor possess the force and effect of law as long as the emergency exists; and
WHEREAS, the South Carolina Freedom of Information Act, which is codified at Title
30, Chapter 4 of the Code of Laws of South Carolina 1976, as amended, defines a “Meeting” as
“the convening of a quorum of the constituent membership of a public body, whether corporal or
by means of electronic equipment, to discuss or act upon a matter over which the public body has
supervision, control, jurisdiction or advisory power” (emphasis added); and
WHEREAS, on March 18, 2020, the Town Council of the Town of Port Royal (the
“Governing Body”), as the governing body of the Town of Port Royal, South Carolina (the
“Town”),enacted Emergency Ordinance No. 2020-8 (the “Ordinance2020-8”) to temporarily
authorize electronic meetings and to suspend other local procedural rules; and
WHEREAS, consistent with South Carolina law, the provisions of Ordinance 2020-8are
set to automatically expire on May 18, 2020, which is the sixty-first day following their
enactment; and
WHEREAS, the evolving public health threat posed by COVID-19 requires that the
Governing Body temporarily extend Ordinance No. 2020-8 in order to protect the health and
safety of theTown’s officials, staff, and citizens; and
WHEREAS, due to the continuation of the public health threat posed by COVID-19, the
Governing Body finds that it is additionally necessary to amend Ordinance No. 2020-8 to make
provisions for conducting public hearings using electronic means in order that the Governing
Body may receive public comment as needed and conduct public hearings as required by law;
and
WHEREAS, it is hereby determined that a public emergency affecting life, health, and
safety does still exist, and therefore, it is appropriate and necessary to enact this Ordinance as an
emergency ordinance.
NOW THEREFORE, be it hereby ordainedin this meeting of the Governing Body, as
follows:
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Section 1.
Extension of Ordinance No. 2020-8.The Governing Body hereby extends
the provisions of Ordinance No. 2020-8, as amended by the provisions of Section 2 hereof,until
this Ordinance expires pursuant to Section 4 hereof.
Section 2.
Amendment of Ordinance No. 2020-8. Section 1 of Ordinance No.
2020-8 is hereby amended and restated in its entirety, as follows:
(g)
With respect to any electronic meeting, any public comment
periods provided for by local ordinance, resolution, policy, or bylaws are hereby
suspended. Members of the public may submit written public comments to the
Town Clerk no later than one hour prior to any regular meeting, which shall be
distributed to the members of the Governing Body at such meeting. With respect
to any public hearing that is required by law to be held in connection with any
proposed action of the Governing Body, electronic public hearings shall be
permitted. Individuals wishing to provide written comments for any such public
hearing may email comments to the Town Clerk no later than one hour prior to
the scheduled time for such public hearing, and the Mayor shall read such
comments aloud during the public hearing. Individuals wishing to speak at the
public hearing shall sign up with the Town Clerk no later than one hour prior to
the scheduled time for the public hearing. The Town Clerk shall contact those
who wish to speak at the public hearing by phone, in the order the requests were
received, to admit them to the public hearing. Public hearings shall otherwise be
conducted in accordance with all other Council Rules and Procedures. Notices of
public hearings shall include detailed instructions regarding the manner in which
the public hearing shall be held.
Section 3.
Procedures for Boards, Commissions, and Committees. The normal
operating procedures of all boards, commissions, and committees are temporarily suspended in
order to allow the meetings thereof to be conducted using electronic means; provided that such
electronic means conforms to the standards set forth in Ordinance 2020-8, as amended by the
terms hereof and as may be further amended by the Governing Body.
Section 4.
Suspension of Local Provisions.During the period of effectiveness of this
Ordinance, any ordinance, resolution, policy, or bylaw of the Governing Body that conflicts with
the provisions hereof is suspended and shall be superseded hereby.
Section 5.
Effective Date; Expiration. The provisions hereof shall be effective
upon a single hearing and two-thirds vote of the Governing Body and shall remain in effect
until terminated by the issuance of another ordinance or shall automatically expire at midnight
on March 10, 2021.
DONE AS AN EMERGENCY ORDINANCE and approved at a meeting duly
assembled by no less than an affirmative vote of two-thirds of the members of the Governing
Body present, this 10th day of February 2021.
[Remainder of Page Left Blank]
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TOWN OF PORT ROYAL, SOUTH
CAROLINA
(SEAL)
Joe DeVito, Mayor

ATTEST:

Brooke Plank-Buccola, Town Clerk
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LEASE AGREEMENT
FORT FREDERICK HERITAGE PRESERVE
This Lease Agreement is entered into this ______, day of ______________, 2021, by and
between Beaufort County (“Lessor”) and the Town of Port Royal, a South Carolina Municipal
Corporation (“Lessee”);
WHEREAS, Lessor acquired the properties R110 011 000 0155 0000 and R110 009 000
142I 0000 (“Property”) located in the Town of Port Royal, and more fully described on Exhibit A
attached hereto, by deed recorded in the Office of the RMC for Beaufort County in Deed Book
2220 at Page 2381 and Deed Book 3245 at Page 374, respectively; and
WHEREAS, Lessor entered into long-term License, Lease and Management Agreements
(“Agreements”) on the Property with the South Carolina Department of Natural Resources
(DNR) on August 28, 2019, attached hereto as Exhibit A; and
WHEREAS, the Lessor and Lessee wish to enter into this Agreement, which is subject to
all terms and conditions of the DNR Agreements set forth herein, to provide for the maintenance
and operation of the Property; and
WHEREAS, restrictions and limitations imposed by the Property’s DNR Agreements
allow the Lessor public access and passive recreation on the Property; and
WHEREAS, Lessee agrees to maintain the condition of the Property, and any assets and
facilities that are placed in the park, in the condition that they are in at the time the park is open
to the public as specified in this Agreement.
NOW THEREFORE, for and in consideration of the mutual covenants and agreements
set forth herein, and for other good and valuable consideration, the sufficiency of which is hereby
acknowledged and approved, LESSOR does hereby lease to LESSEE, the Property, more
particularly described in Exhibit B attached hereto, under the terms and conditions set forth
below:
1. TERM: The initial term of this lease shall be thirty (30) years commencing from the
date of execution of this Lease Agreement. Thereafter, this Lease Agreement will
automatically renew annually, unless terminated as described in Section 11 or by
mutual written agreement of the parties.
2. ASSIGNMENT OR SUB-LEASE: Lessee shall not assign or sublet the leased
premises without the prior written approval of Lessor. This will not prevent Lessee
from renting some or all of the Property for special events as discussed in Section 5.
3. ACCESSIBILITY: The Property shall be available and open to the public with the
park open hours generally being from dawn to dusk Monday through Sunday, as
programmed at the entrance gate by the Lessor. There will be no fees for access or for
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parking and parking shall be limited to park users only during open hours.
4. IMPROVEMENTS: Lessor, at their expense, has constructed Phase I improvements
on the Property, which generally consist of boundary fencing, entrance gate,
monument sign, parking spaces, access road, picnic pavilion, picnic tables, trash
receptacles and a small boardwalk. Lessor, at their expense, may construct Phase II
improvements on the Property at a future date, which will generally consist of natural
play elements near the entrance parking area and a boardwalk, pier, dock and kayak
launch near the picnic pavilion area. Lessee shall not build, erect or construct any
permanent improvement upon the leased premises without the prior written approval
of the Lessor. All improvements shall remain the property of Lessor upon termination
of lease.
5. USE: Lessee shall at all times during the term of this Agreement or any renewal or
extension thereof, shall maintain, manage and use the leased premises as a public
passive park only, and shall not provide, promote, or otherwise facilitate any
programs or activities, or allow any person, entities, groups or organizations to use the
leased premises to provide, promote or otherwise facilitate the use of the leased
premises for non-passive park purposes (i.e. special event) without thirty (30) days
advanced approval request to the Lessor. Any special event fee, charge, assessment,
or admission cost which is required for access or attendance shall be for the Property
maintenance, management and operations purposes only (including costs incurred by
hosting the event). Lessee shall not, during the term of this Agreement, allow any
person, group, entities or organizations, public or private, to have exclusive use of the
entire leased premises without the prior written approval of Lessor. It is clearly
understood by the Lessee and the Lessor that events like weddings, birthday parties,
and other such events will be handled by the Lessor via the Passive Park Facility
Rental application and approval process.
6. MINOR MAINTENANCE: Lessee agrees, at their expense, to maintain the Property as
follows:
A.
Mowing/weed eating of entrance, around monument sign, along the
interior and exterior edges of entrance fencing, park roadside and parking area
edges, sidewalks, around picnic pavilion and stormwater detention area on a
regular schedule that follows other park properties the Lessee manages and
maintains.
B.
Blowing off the park road and parking area spaces, picnic pavilion,
sidewalks and small boardwalk at least weekly or after any mowing event.
C.
Trash collection and off-Property disposal of the trash receptacles at the
entrance parking area and picnic pavilion on a daily basis.
D.
Power washing the picnic pavilion slab and associated sidewalks at least
once a year or as needed due to visitor use.
Except for the roadside mowing and blowing, this Agreement is not applicable to the
remainder of the South Carolina Department of Natural Resources (SC DNR) owned
parcel, known as parcel #R110 009 000 0211 0000. SC DNR, at their sole expense,
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will continue to maintain the Fort Frederick ruins and its surrounding grounds.
7. MAJOR MAINTENANCE : Lessor agrees, at their expense, to maintain the Property as
follows:
A.
Repairs to the entrance, gate, monument sign, boundary fencing, split rail
fencing, park roadway, parking areas, grasspave system, concrete flatwork and
curbing, signs, sidewalks, picnic pavilion, picnic tables, trash receptacles,
small boardwalk and stormwater structures and facilities, which will include
any future elements such as the natural play elements, boardwalk, pier, dock
and kayak launch.
B.
Investigate and resolve any tree safety issues as reported by the Lessee
and/or the public.
8. REPORTING and CONTACTS: Lessee will inform the Lessor via phone call or email
of any vandalism, damage or major maintenance needs within 24 hours of
identification.
Lessor Contact:
Stefanie M. Nagid, Passive Parks Mngr
100 Ribaut Rd., Room 115
Beaufort, SC 29901
(843) 255-2152
snagid@bcgov.net

Lessee Contact:

9. UTILITIES: The cost of all utilities, assessments and fees shall be the sole
responsibility of the Lessor.
10. INSURANCE: The Lessor shall carry and pay the premium for premises liability
insurance in the same amount, and of the same nature and type as if it carries and pays
for on all other public parks and recreational facilities which it has an ownership
interest in.
11. DEFAULT: Failure of Lessee to maintain and use the Property as a public passive
park shall constitute default of this Agreement. Upon default has occurred, Lessor
shall give Lessee written notice of default, delivered by hand delivery or certified
mail, to the Town Manager. Lessee shall have thirty (30) days from the date of receipt
of the notice of default to cure the default. The failure by Lessee to cure the default
within said period shall give Lessor the right to terminate this Agreement, and the
Property shall revert to the Lessor.
In the event of termination, Lessor shall have the right to any funds, improvements, or
other non-fixtures on or related to the Property which is not otherwise titled to the
Lessee.
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WITNESS our hands and seals this _______ day of ______________, 2021.
SIGNED AND SEALED IN THE
PRESENCE OF:

1ST Witness

BEAUFORT COUNTY

BY:
Name: Eric Greenway
Title: Interim County Administrator

2nd Witness
THE TOWN OF PORT ROYAL

1st Witness

BY:
Name: Van Willis
Title: Town Manager
___________________________

nd

2 Witness
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

)
)
)

PROBATE

Personally appeared before me the undersigned witness and made oath that s/he saw the
within named
, appearing and acting as the
___________________ of Beaufort County, sign, seal and as her/his act and deed, deliver the
within written Lease Agreement, and that s/he with the other witness witnessed the execution
thereof.
_______________________________

SWORN to before me this
Day of ___________, 2021

_______________________________________
NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES: ______________

STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

)
)
)

PROBATE

Personally appeared before me the undersigned witness and made oath that s/he saw the
within named _________________, appearing and acting as the ______________ of the Town
of Port Royal, sign, seal and as her/his act and deed, deliver the within written Lease Agreement,
and that s/he with the other witness witnessed the execution thereof.
_______________________________
SWORN to before me this
Day of ___________, 2021

_______________________________________
NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES: ______________
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